NAVIGATING TODAY’S TRICKY PEOPLE CHALLENGES TO &
CREATE TOMORROW'’S SUSTAINABLE WORKPLACES |

Episode 3 — TUPE (part 1) with Kelly Thomson and
Patrick Brodie

Ellie Hi and welcome to the Work Couch Podcast. Your fortnightly deep diveinto all things employment. Brought to
you by the award-winning employmentteam at law firm RPC we discuss the whole spectrumofemployment
law with the emphasis firmly on people. Coming up in this episode we kick off our three-part series on TUPE.
In ourfirstinstalmentwe'll be looking atwhy TUPE is so important, when itapplies and the legal implications
of a TUPE transfer.

My name is Ellie Gelder and | am a Senior Editorin the employment, equality and engagementteam here at
RPC and I'll be your hostas we explore the constantlyevolving and consistently challenging world of
employmentlaw and all the curveballs that it brings to businesses today. We hope by the end of the podcast
you'll feel better prepared to respondto these people challenges in a practical, commercial and inclusive way.

Today we're diving into anotoriously tricky topic whichremains relevantas everin today's business world
and with the ongoing economic crisis. Yes, itis the often complicated but essentially well-meaning law of
TUPE which is designed to protecttherightsofemployees in abusiness transfer. And | am delighted to be
joined on the Work Couch today by our very own resident TUPE gurus. Head of RPC's employmentequality
and engagementteam Patrick Brodie and employment Partner and the firm's ESG lead Kelly Thompson.

Now, Kelly, it has been known atRPC forouremploymentlawyers on occasion to utter the words "l heart
TUPE". Yep, itis a true story, | even heard that badges have been worn.

So, can you sum up very briefly, then, why should we be embracing the TUPE love?

Kelly Thanks Ellie | actually found one ofthese gold dustbadges in adrawer the other day so perhaps we can
upload apicture to the website so people know youare notmaking itup and I'll take the highestbid for that
final badge.| havegotno shamethere.

So, yeah | actually do heart TUPE and | have come to terms with that overtheyears. | think thereis lots of
reasons actually why we should all have a bit of TUPE love. If youare kind ofa bit geeky and academically
inclined, fromthat pointofview,itis areally lovely mix actually of European policy and domestic law which
are sometimes in harmony and sometimes in conflictand Ifind that personally pretty intriguing thatkind of
interplay. But, | think thereis also a really remarkable sortof practical effect that TUPE has which is to
essentially make what would otherwise be a purely commercial , sortof, transaction or change it makes a
business focus on the peopleimplicationofthatand | think thatis quite, quite, remarkable in terms ofthat
mindsetthatit puts organisations in because the whole pointof TUPE is to protect peopleright? Ifwe didn't
have itthen what would essentially happen when businesses changed hands would be that nine and a half
times out often all the people assigned to that business would lose their jobs, become unemployed and that
is obviously notattractive socially or commercially in lots of situationsitis notviable, youknow, in our
businesses we rely on peopleto do thework so | think rather than thinking of TUPE as a really complicated
bit of legislation that's apain, thatgets in the way of commercial transactions, | think the better approach is to
say well look, ultimately it's about protecting people,itdoesn'thave to be complicated, itdoesn'thaveto be a
legal headache as long as we start thinkingaboutitand planning itearly in the process and Ithink alotofthe
issues arise notbecause of TUPE but because of having notreally engaged with TUPE early enough in the
process.

Ellie Sure, and we'll come onto thatlater about the importance ofthetiming of engaging with it. So that's really
looking atthe purpose ofitwhich Ithink is a nice way to start off but Patrick, can you justgive us a quick
overview ofthe legal background of TUPE? So, howlong hasitbeen around and where does itactually
derivefromlegally?
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Of course, thanks Ellie. The employee safeguards that Kelly mentioned have been, they have been around in
the UK nowforover40 years. TUPE and the Acquired Rights Directive fromwhich TUPE arosethey are
there to protectand safeguard employees in circumstances where for reasons entirely outoftheir control they
mightotherwise be outof jobs. So, to understand thata little bit better | think itis worth justgoing back briefly
to themid 70's, it's a period thatpredated TUPE and it's, and just see what the world was like then. So, in the
mid 70's, and that reflects our common law principles, ifassets ofa company were boughtand sold an
employee would only remain in theroleifthe new employer offered thatperson arole. And that was because
the employment contractis, it's a contractfor personal services, which means thatthatcontract, the
employmentcontractitselfcan't be transferred unilaterally to another employer. Now thatpositionis,itwas a
position thatwas common across Europe, so on, and there's something beautiful about this day, something
very genuinely beautiful about this day, so itwas on Valentine's Day 1977, Europe stepped in and putforward
the Acquired Rights Directive and after a huge amount of political fighting and resistance the UK eventually
gave way to Europe and itwas in 1981 that we the UK agreed to transpose the Acquired Rights Directive into
ourlaws. That gave birth to TUPE. And equally our arguments with Europe about the imposition of
regulations even when they safeguarded jobs have continued to rage on. There's a certain irony here
because our TUPE rules are stricter and broader than those across much of Europe.

Thank you, Patrick, that's a really helpful potted history of TUPE and the journey ithas been on. So, can you
just sum up in a nutshell whatis the effect of that legislation? How does itactually protectemployees?

Yes, ofcoursel can. In my world you, in effect, you can distil the safeguards and protections into six
principles. First,employees follow their work, they bring with them their employmentcontracts and other than
in relation to certain occupational pension schemerights, all the historicrights, obligations and liabilities travel
with them. It's almostas if the new employer steps into the shoes ofthe old employer. Second, it's difficult but
notimpossibleto change terms and conditions of employment. Third, reflectingthe challenge in changing
terms and conditions ofemploymentthere are similar limitations and restrictions in dismissing employees.
Fourth, the existing employer has to provide theincoming employer with information about the employees
who will transfer. Thefifth principleis thatboth the existing and future employers have to talk to their
employees viaemployee representatives aboutthe transfer and the effect ofthe transferon employees. And
the final principle, you can'tcontractout of TUPE rights. And that's the case even if everyone, and by
everyone |l mean even if all employees and the employers agree otherwise, you can'tcontractoutof TUPE. In
many ways that is the ultimate safeguard in relation to the regulations.

So, awholerange of protectionsthere foremployees which we'll go intoin abit more detail later in the
podcast, but essentially getting caughtout by those provisions exposes the parties to a business transfer, so
most likely the transferee to various potentially very costly employmenttribunal claims, so can youjustset out
what those potential claims could be?

Of course. I'm justgoing to reflecton two ofthe more common claims. Thefirstis there is always the risk of
unfair dismissal claims. Now, these commonly arisein two scenarios. Thefirst scenariois when theincoming
employer refuses to take on employees who mighthavetherightto transfer. And the existing employer
refuses also to employ those employees. So, they should transfer. Now hereif the employers can'tresolve
that impasse the employee will sue both employers for unfair dismissal. Now the second unfair dismissal
scenario is when theincoming employer dismisses employee which might be to restructure, orit mightbe to
changeterms and conditions. Here the employee will bring, what's known as an automatic unfair dismissal
claim. Now, it's worth bearing in mind and this is particularly relevantwhen adismissal is there to achieve a
changein terms and conditions of employment, thatan employee can, rather than lookingfor afinancial
award, look for aremedy where that remedy is a reengagementon theirold terms. The second frequent claim
is for a failure to informand consultwith employeerepresentatives where thoserepresentatives area
recognised union orifthereisn'tone, elected employee representatives. Now the costofthat claim can be
significant, awards can be up to 13 weeks' pay uncapped per affected employee. So, in other words, that's a
quarter ofthe annual payroll ofthose employees.

Fantastic. So, that's thelegal background and we can see why TUPE often crops up rightatthe negotiation
stages of a commercial transaction because ofthose potential legal risks that Patrick mentioned. So, let's
delveinto thedetail now. Kelly, can we look firstat how to identify a "relevanttransfer" forthe purposes of
TUPE? So, firstofall, when will the sale of a business be in scope?
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So, good question Ellie. Ultimately, what we are really talking abouthere from a business transfer perspective
is whetheror notyou've gotan economic entity in the hands ofthe transferor, so the currentowner that
passes over to the transferee, the buyer, the new owner, and retains its identity, so does thateconomicentity
retain its identity. It's a nice littlerhyme. And the key kind of differentiator that comes up time and time again
in these sorts oftransactionsis the difference between a business sale which can trigger TUPE and is the
kind ofarchetypal TUPE transfer situation versus a pure share sale which in and ofitself, ifthere is nothing
else happeningaround the edges ofthatshare sale won'ttrigger TUPE because what you've gotthereis a
changein theownershipofthe shares ofthe company which operates the business. Nota changein the
ultimate ownershipofthe business. The business is still owned by the same company, it's justwho owns the
company has changed, so it's kind of one step removed. | think that's quite an importantdistinction to
remember. So, really, thekey piece of thisis an economic entity thatretains its identity.

So, what does the law say then on how you determine whether that economic entity thatyoumentioned has
retained its identity? Whatsortoffactors should employersbe taking into account?

Yeah. So, unfortunately it's notas simple as taking achecklistand goingdown itand ticking them off, and
there's never going to be one size fits all which makes sense because every single business is differenteven
businesses within the same sector ofa similar size are kind of differentin the way they operate. Having said
that, it's very clear from the caselaw thatthere are — there is a sortof listof common factors that we should be
kind oflooking at. | suppose whatI'm saying is the balance and the weightofeach ofthose factors will vary
from case to case. But the sortofthing thatwe'd be looking atare whether any tangible assets have changed
hands between transferor/transferee, you'd be looking atthe specifics ofthetype ofbusiness we're talking
about and thinking like logically how would we identify what that means as an entity, what would need to stay
in placefor that to still be the same entity on the other side ofthe equation as it were. Also looking at
intangible assets recognising that, youknow, kitand stock is notthe only value in the business but obviously
IP, good will etc is equally and often more valuable. Looking atwhether the majority ofemployees have
transferred but that doesn'tgive aget out ofjail card, you can'tjust say oh we sacked everybody therefore
there's no TUPE transfer, itdoesn'tquite work like that. Looking at, as well as whether any customers have
transferred, and then a kind of general sense oflike how similar are the activities ofthis business in the new
world versus whatthey were in the old world and does itlook likeit's kind ofretained its identity on both sides
oftheline. And sometimes thereis a pause ora sortof interruptionin activity atthe pointofatransfer.
Especially ifthereis any changes thatneed to be kind ofimplemented, systems or processes or operations or
otherwise. Thatpause orinterruptionin and ofitselfwon'tdefeata TUPE transfer. Certainly notifit's a short-
term interruption, butif there's a kind of, ifthere is a sortof suspension in activities youwould also be looking
as onefactor at howlong was thatand does thatduration mean that ultimately the business has ceased to
exist. So it's kind of about building up apicture and the absence of any one of those particular factors won't
necessarily in and ofitself mean there is no TUPE transfer, it's a bit of a kind of snifftestin reality. You're not
looking for necessarilyakind of carbon copyofthe business but there does come a pointwhere something
mightbe so changed or so fractured thatit actually no longer retains its identity in the hands ofthe new
owner.

So that's how TUPE applies to a business sale, but more often than notit's also goingto applyto achangein
service provider. So that could be, for example, where an organisation already engages athird party to
provide say, security services, butthen decides to appointanew contractor.

Yeah, that's absolutely right, so what we were talking aboutjust there was around business transfers, kind of
old-style TUPE transfers, that's your classic merger acquisition type scenario. And you are absolutely right,
more and more a lotofwhat we deal with in practice, a lotof where questions around the application orthe
implications of TUPE arise are the sortof service provisionchange. So, the kind of quintessential example of
that is what you just described there, say you're a law firm, youdecide, you know what, we're notgoing to
employ our own catering function, we'renotgoingto do thatin-house, we're lawyers, we're notcatering
experts, we're goingto bring in an expert catering company. That outsourcing of that service may well
constitute a service provision change which triggers TUPE. And that, what| justdescribed there, would be
what is called a first-generation outsourcing, it's the first time thatactivity has left our four walls and gone out
into theworld, into anew provider. Itwill also apply, thatservice provision change, kind of TUPE transfer, in
every sortof, potentially in every subsequentgeneration ofthatso ifwe decided after a period oftime,
hmmm, that catering provideris notvalue for money anymore, we are goingto go outto retenderand ifwe
appointed itto anew provider then there's potentially whatis called asecond generation transfer fromthe
incumbentprovider to thenewone. And so on and so on and actually youfind particularlyin a public sector
kind of environmentyou mighthave many, many, many subsequentgeneration transfers which brings its own
challenges and interesting sort ofimplications in the public sector whichwe haven'tgottime to go into today
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but maybe on a future episode. And italso applies, TUPE and service provision change also applies in
relation to an insourcing, so let's say ten years down the line we decide actually we have, we have built up an
expertisein catering we want to do itourselves, we think it will be value for money etc then we could
terminate that contract, bring the service back in house, and thatwould also potentiallybe a service provision
change. And actually we're quite lucky in the UK in that, coming back to something Patrick mentioned earlier,
the kind ofirony inaway that our domestic legislation in TUPE is in many ways broad and more generous to
individuals than the Acquired Rights Directive, thereason | say that here is because, itused to be the case
that we didn'thave a specific provision in TUPE for outsourcing/in-sourcing scenarios like I've just described,
we didn'thave service provision changes, that's whathas been referred to as gold platingofthe acquired
rights directive. Whatwe used to haveto do was a bunch of gymnastics essentially trying to applybusiness
transfer, economic entity retaining its identity principles to outsourcing situations and we gotto the point
through caselaw thatwe said yeah, that pretty much, we know itcan cover outsourcing butactually having
the clarity of its own set of provisionswithin TUPE is actually really helpful for businesses as well as for
individuals, we know that we are in TUPE territory with an outsourcing now.

So awholehostofscenarios then which Kelly has outlined could trigger those TUPE protections. But Patrick,
there are some caveats to those aren't there?

You'rerightElliethere are, orto putit another way, there are arguments that can be put forward to say that
there hasn'tbeen a service provisionchange. And it's, sadly it's atthis pointthat my brain does go a bit
wobbly. Because the rules on understanding a service provision change are differentto thosethatapply to
understanding aold school, standard TUPE transfer test. And thatis because when the courts decide
whether there's a service provisionchange they give the words that describe the transfer, they give them their
literal meaning. So every word in the definition has to have some purposeitholds particular meaning. Just
bear with me on this itwill make sense, let me take you into the definition ofthe service provisionchange test
Broadly there are two limbs to the test. The firstlimb is, it's a bit of a mouthful, it says that there must be an
organised grouping ofemployees which has as its principal purpose the carrying outofthe activities
concerned onbehalfoftheclient. I'l come back to that. The second limbis thatthe transferring activities
must, when they are in the hands ofthe new provider, be, this is theimportantword, fundamentally the same
as when they were with the original provider. So, reflecting these two limbs and holding those in mind, I'm
going to justlook atthose in turn to see how an incoming provider so the transferee mightargue that isn'ta
service provision change transfer, that's the caveat. I'm going to focus on thefirstlimbfirst. So, that limb
requires that thereis a group ofemployees who are deliberately and intentionally organised to deliver the
activity on behalfofthe client. So, ifthe workforce thatworks on the activities is temporary, itchanges
regularly, orisn'torganised by reference to a particular clientthen this defeats the service provision change.
So that's the caveat one. Justlookingatthe second limb, nowthe second limbas | said needs the activities
before and after the transfer to be fundamentally the same. So I'm going to look atit. 'm going to look atitin
my, think ofitas my replacementdog test, that's whatI'm going to call it, my replacementdog test. So, the
activity is replacementdog. Is this replacementdog fundamentally the same as the original dog? Now, ifl
wanted it to be fundamentally the same then I'm likely to givethedog a, I'm going to giveitageneral
description,the original dog was adog, ithad four legs, it had a tale, a body and a head. And look, my
replacementdog has those. So, it must be the same, it's gota tale, it has a body,ithas a head and it's a dog.
Now, that seems a little unfair. And that's how the courts look atthe activity test, they say when describing the
activities youcan'tgivethem a general description because that otherwise mean all replacement activities will
be fundamentally the same, they fall within thatgeneral description. So, going back to my replacementdog,
how about giving the doga more specific description.

| could say my originaldogis aborder collie with onewhiteleg and aspoton oneflank. And this replacement
dog mightbe a border collie, butit has all black legs and no spots. Thisis areally differentdog. Again, that
seems a little unfair. And the courts when looking atthe transferor activities and whether they are
fundamentally the same would agree. And what the courts say is thatthe description ofthe services shouldn't
be too narrow, they shouldn'tbe pedantic and they have adopted thelanguage of they shouldn'tbe
excessively detailed. Otherwise thatwould mean that few activities would be fundamentally the same before
and after a transfer. So, instead the definition which has been putforward by the courts is saying youhave to
take when observing the activities before and after the transfers, youhave to take a holisticapproach. Neither
too broad nortoo narrow. You are weighing relevantfacts and evidence in theround. So, thinking about my
replacementdog.lhad a border collieand | again have a border collie. They are fundamentally the same.
That feels about right. And look, I love border collies. Or more precisely in my case, a border collie whippet
greyhound Bedlington terrier cross called Ash.
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| think that's probably the first TUPE dog example out there, so thank you very much for that Patrick. But it's a
really helpful example of showing how those caveats actually work because there is a lotto get your head
around and unpackin the caselaw there.

And Kelly, as lawyers, just going back to the timing ofactually looking at all these various factors, as lawyers
youobviously seefirst-hand the rather painful consequences offailing to look atthose questions early
enough on in the transaction process.

Yeah, thetiming pointit's, yeah, it's really, really important Ellie. And it's notuncommon forissues to arise
and | think partofwhat, so what Patrick was outlining there, ifyouthink ofall the differentsortofnuances and
how specific some ofthese considerations are to the particular arrangements ofany transfer. It kind of stands
to reason thatthe more time yougive yourselves to consider each ofthose and understand themthe more
optionsyougive yourselves as organisationsand individuals to kind of plan and to deliver the transfer
smoothly. And Ithink in terms of engaging with thatthinking you can'treally engage early enough, that's not
me saying you have to start informing and consulting three years before the transfer at all, what I'm saying is
the kind of planning and strategic side of whatdoes this looklike, what are the potential people implications
and how are we goingto managethat, that's something thatthe more time the better. Whatwe see quite
often is something like akind of highlevel commercial agreementaround this topic so, we will provide the
usual in TUPE indemnities or the customer will give TUPE cover to the supplier or the buyer will share
redundancy costs or something like thatthatkind ofsounds on one analysis kind of commercially sensible,
makes sense, sounds straightforward, people probably feltthey had the same understanding of whatthey
meant perhaps in thoseinitial pricing or commercialdiscussions. Butthe challenge arises when you actually
come to try and nail those concepts down, draftthemin the agreement, communicate the implicationsto
employees and representatives in ameaningful and understandable way, you often find thateveryonehas a
slightly differentidea about what they meant. You've gotyour pain in the backside employmentlawyer like
Patrick or me saying actually ifthat is what you meant that's really expensive, or that's really legally quite
risky. And then, | think the only way to avoid those sorts of situationsis to build into your processes the ability
for somebody to have a bit ofa people/TUPE haton in those early discussions because often there isn'tan
HR person in theroom, thereisn'tsomebody who has thatnuanced understanding ofthe sorts of
considerations we have been talking about. And then at leastwhat you're notgoingto dois sortofgive away
the crown jewels inadvertently in an early negotiation. You know, you're better off reserving some of that stuff
even until youcan check with an expertand | think that, iforganisationsand commercial and procurement
teams could do thatl think thatwould save a lotof headache and potential costs laterdown theline.

Absolutely. So, given those highrisks, thereis naturally going to be disputes Patrick, where the transferee
just refuses to acceptthat TUPE applies at all and that they don'thave to accept that the transferor staff will
transfer across. So, what sortofarguments legally mightthey raise to supportthatposition?

Thanks Ellie, | think probably the easiest way to answer thatis almostto go back to the caveats to a transfer
I've mentioned earlier. So, the options available would be thattransferor B might say that their existing
workforce thatworks on therelevantactivity is temporary, itchanges regularly and isn'torganised by
reference to a particular client. So that takes the fundamental element that there needs to be an organised
groupingofpeople whose principal purpose is performing an activity on behalfofaclient, that qualifying
condition ceases to existgiven thetemporary changein nature ofthe employee workforce. So that's one
route through whichis available to the transferee to say that there isn'ta transfer, bearing in mind I'm looking
very specifically at service provision change test. The transferee alternatively mightobviously run the
argument that the activities in their hands are very differentfrom those previously provided by the transferor.
So that's taking me back to the, the replacementfor dog test, yes, back to border collies. And | guess within
that there's a footnote because one of the most obvious ways to change the activity, so changeits nature, is
to break the activity up and fragmentit and in effect transfer small parcels ofthose activities to a portfolio of
transferees and that fragmentation if significantly, if significant, has the consequence thatthereis a changeto
the activities, they cease to be fundamentally the same. Thereis a further footnote, then there definitely is a
further footnote, pleasedon'tdo thisto dogs.

Okay, thank youfor that.

Okay. So, Kelly, can you justrun us through your sortoftop tips ordo's and don't, for those who mightbe
listeningto this podcastwho are new to the topic of TUPE but who nevertheless find themselves, perhaps
reluctantly being tasked with managing a service provisionchange. What are the key things they need to bear
in mind at the very outset?
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Well, assuming thatyou can'tget out ofit by sortofthat annual leave that you meant to book, | think you've
gotto embrace it, put on your | heart TUPE badge. So I'm justgoing to repeat myselfand sound like abroken
record initially butthe earlier you can get down to really getinto the nitty gritty of what is happeningon the
ground and workingoutwhatthe potential TUPE implications are of whatever projectyou are planning, both
in terms of where people mightmove and how and why and whatthe challenges mightbein that but also the
potential liabilities where they mightrest as between the differentparties, how yougoing to documentthat,
timing etc, etc. There's no thing as too early froma planning perspective. | think oftentimes this gets missed,
this nextpoint,in, atleast at early stages of a process, but in particular when you are talking aboutnot a first-
generation outsourcing, so you're talking about the movement of activities thathave previouslyleftthe
building so to speak. You will almost certainly have something already in place in terms of documentation,
now it mightnotbe a perfectcommercial agreement, it mightbe a bells and whistles one, but whatever it
does itwill often dictate or informwhathappens when youthen re-tender and move those services, both in
terms of the practicalities butalso really importantly in terms ofthe obligations youhave and therights you
have as well againstthe kind of existing organisation and that can be really useful orreally challenging
depending onwhatitsays ordoesn'tsay but knowingthatalmostgives youyour sortofblueprintforthe next
negotiationand | think that sometimes gets left. What youdon'twantto do is end up inadvertently promising if
you are the customer, say thenew provider, all sorts of protections and then youlookback at your existing
agreement and youfind actually they just don'tmarry up so you're left with a really, a really uncomfortable
positionwhere you've gottwo sets of obligations to two differentorganisationsthatkind of don'tfitnearly
together so that's quite an importantexercise to do early on really. But | think, the mostimportantthing for me
is the kind ofhuman element ofthe wholething in reality. You have to flow that through all of your TUPE
planning ultimately whatwe're talking abouthere is the movement of people, the movementof theirjobs, it's a
really fundamental part ofa person's life who they work for and the job that they do so even in the most
simple straightforward of TUPE transfers where nothingelseis changing, you're talkingaboutpeople getting
a new employer, that's a huge upheaval, even in the best case scenarios, so | think remembering thatand
remembering the fact that peopledon'tlike surprises, we're creatures of habit, most humans, so the extentto
which we can allow peopletimeto process whatis happening to ask questions to be suspicious and process
and then havethe conversationand go okay, that's fine actually, | get that now, the better for them as
individuals atthe human level but also the kind of smoother the process will ultimately be.

Finally Patrick, and justpickingup on the factthat the TUPE regulations should be interpreted in lightofthe
Acquired Rights Directive which you mentioned earlier, so that's an EU directive. In your viewwhat is the
impact of Brexit on TUPE legislation? We are quite limited for time but | just wanted to getyour view on
whether youthink TUPE is goingto go anywheresoon?

Sure Ellie,it's funnyisn'tithow history has a habitof repeating itself. So, in many ways it's almostfull circle. |
mentioned rightatthe beginning where we'd started off with the sense ofa political battlein the 70s with
Europeoverour domestic resistance to regulation and interventionist social policies. Bizarrely even if itwas
good for people and the economy and we returned to this same debate 40 years later, my view remains that
TUPE will be retained, | can'tsee it being sentto the scrapheap of EU derived laws. Economic, political and
societal considerations in my mind all supportthe retention of TUPE, the rules are well known, therules give
certainty and rather brilliantly TUPE allows for fair competition. And indeed withoutitmany markets including
those which deal with the provision of public services would be closed to some companies. Economically that
doesn'tmake sense. As | say, politically, societally, itdoesn'tmake sense. It's also worth bearing in mind that
TUPE safeguards employees in circumstances where but for the regulations those employees would be
jobless. And then you can move into the arena where representative bodies for employers, theunionsand
pastgovernments and that's both Labour and Conservative have supported TUPE so | struggle to see any
sensible argumentforits removal. It mightbe modified butit won'tgo.
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Ellie Well Kelly and Patrick, thank you so much for giving us such a clear and pragmatic overview ofwhy TUPE
matters and when itcan crop up.And as | mentioned do look outfor the nextpart of this podcastminiseries
on TUPE, when we'll take a closerlook atthe practicalities ofthe TUPE journey itself when Kelly and Patrick
will talk us through employee liabilityinformation, when and how to inform and consult with affected
employees and the interplay between collective redundancy consultation. If youwould like to revisitanything
we discussed today you can access transcripts of every episode of The Work Couch podcastby goingto our
website www.rpc.co.uk/theworkcouch. Or, ifyouhave questions for me or Kelly or Patrick or perhaps you've
gota suggestion ofatopic you'd like us to coverin future then please get in touch by emailing us at
theworkcouch@rpc.co.uk, we'd really love to hear fromyou. And finally, ifyouenjoyed this episode we'd be
really grateful ifyou could spare amoment to rate, review and subscribe and please do spread the word by
telling a colleague aboutus. Thank you all forlisteningand we hope you will join us again in two weeks.
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